CIVILRIGHTS
ACT TURNS 50

JBR F. Kennedy aadresées the nation about
civil rights on June 11, 1963.

“We are confronted
primarily with a
moral issue. It is as
old as the Scriptures
and it 1s as clear as
the American
Constitution. The
heart of the question
is whether all
Americans are to
be afforded equal
rights and opportuni-
ties, whether we are
going to treat our fel-
low Americans as we
want to be treated.”

—John F. Kennedy
June 11, 1963*
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GOLDEN ANNIVERSARY

The Civil Rights Act of
1964 Turns 50 frmrme

This is the 50th anniversary of

our nation’s monumental achievement in
civil rights—enactment on July 2, 1964, of
the Civil Rights Act of 1964, which was the
culmination of a great moral and human
rights struggle. In the Spring of that year, I
was a Catholic seminarian at the Paulist
Fathers House of Studies, St. Paul’s
College, in Washington, D.C. With hun-
dreds of others from 75 cooperating semi-
naries, we formed trios of Catholic,
Protestant and Jew to cover in shifts a
round-the-clock prayer vigil at the Lincoln
Memorial. We were praying for passage of
HR 7152, which would later became the
1964 Civil Rights Act. Just 50 yards from
us were members of the American Nazi
Party, staging a counter-demonstration in
the name of race hatred, unalterably
opposed to the proposition that race, color,
national origin, religion and gender have
no place in American life or law.?

During this demonstration, Lincoln’s
somber marble gaze would have taken in
much more than this symbolic struggle
between angels and demons—religious faith
and degrading hatred. Looking down the
Mall past the Washington Monument to the
Capitol building, he would have seen where
a legislative Battle of Armageddon was
being waged—the longest filibuster in U.S.
history, the South’s last stand to block the
Civil Rights Act from reaching a vote in the
Senate. It lasted 13 weeks until June 10,
when a historic cloture vote of 71-29 (four
more than the needed two-thirds) finally
broke the once-invincible power of the
Southern Senators and their allies to prevent
passage of any civil rights legislation.’

A year carlier, in early June 1963,
President Kennedy had said he would ask
Congress to enact a strong civil rights bill.
His murder in November of that year could
not stop what he had begun. On November
27, 1963, only five days after President
Kennedy’s assassination in Dallas, President
Lyndon Baines Johnson addressed a joint
session of Congress, beginning with the sor-

rowful words, “All T have I would have given
gladly not to be standing here today.” He went
on, in the course of his address, to irrevocably
commit himself to seeing John F. Kennedy’s bill
enacted into law. Noting that “no memorial ora-
tion or eulogy could more ecloquently honor
[his] memory than the earliest passage of the
civil rights bill for which he fought for so long,”
Johnson went on to say, “We have talked long
enough in this country about equal rights. We
have talked for 100 years or more. It is time now
to write the next chapter, and to write it in the
books of law.”*

The Golden Anniversary of the 1964 Civil
Rights Act is cause for reflection on what one
scholar has likened to a constitutional amend-
ment in its effect on civil rights.’ Even in the carly
part of the 21st century, the unprecedented sig-
nificance and effect of the law—along with the
24th Amendment (abolishing the poll tax in
1964) and the Voting Rights of 1965—so
empowered African Americans and Hispanic
Americans that it led directly to the election in
2008 of our nation’s first African American pres-
ident, Barack Obama.®

The heroes of conscience and courage’” who
brought about its passage against all odds are
too numerous to name but would of course
include Jackie Robinson, Rosa Parks, the Rev.
Martin Luther King, Jr., President Kennedy and
President Johnson. And there were many heroes
behind the scenes such as Justice William
Brennan, who intentionally delayed the U.S.
Supreme Court decision in Bell v. Maryland, a
civil rights case, so as not to affect Congress as it
considered the Civil Rights Act. Had the
Supreme Court already weighed in on that case,
it would have been easy for the naysayers to
arguc that new legislation was not needed
because the Supreme Court was already doing
the job. Above all, there were the men, women
and children who protested and demonstrated
against racial injustice in the South and in other
regions of this country—through Freedom
Rides and sit-ins—some of whom gave their
lives and all of whom believed “We shall
Overcome.” They did and, in doing so, they for-
ever changed the world we live in.
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In signing the Act on July 2,
1964, President Johnson
described  the meaning
enshrined in the law:

Each generation must fight
to renew and enlarge the
meaning of freedom. While
Americans of every race and
color have died in battle to
protect our freedom, many
have been denied equal
treatment because of their
race and color. The reasons
for discrimination are
deeply embedded in history
and tradition and human
nature. We understand—
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President Lyndon B. Johnson at the signing the 1964 Civil Rights Act. White House East Room. People watching include Attorney

without rancor or hatred—
how this happens. But our
Constitution forbids discrim-
ination; the principles of our freedom forbid
it; morality forbids it; and the law I now
sign (the Civil Rights Act of 1964) forbids
it. Those who are equal before God shall
now also be equal in the polling booths,
classrooms, in hotels, restaurants, movie
theaters, and in the workplace.®

The End of Jim Crow

For 100 years, from Appomattox to July 2,
1964, the evils of race discrimination in this
country were unbroken. “What finally broke the
back of segregation wasn’t the Supreme Court.
... It was the Civil Rights Act of 1964,” Ian
Millhiser has written.” We cannot, of course,
underestimate the powerful legal and historic
significance of Brown v. Board of Education
(1954), but, as Justice Hugo Black famously
stated, there was “entirely too much delibera-
tion and not enough speed in enforcing” the
integration process mandated by Brown."

Ten years after Brown, only 1.17 percent—1
in 85—of Southern black children attended an
integrated school."Individual black families had
to file their own lawsuits if they wanted to
enforce their rights under Brown, a daunting, if
not impossible, task in the face of Klan intimi-
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General Robert Kennedy, Senator Hubert Humphrey, First Lady “Lady Bird” Johnson, Rev. Martin Luther King, Jr., E.B.I. Director J.

Edgar Hoover and Speaker of the House John McCormack. Television cameras are broadcasting the ceremony.

dation and violence. Under the 1964 Civil
Rights Act, the federal government was
empowered to sue in the name of the
United States to enforce desegregation and
to withhold federal education funding from
segregated school districts. By 1973, 90
percent of Southern black children were
attending integrated schools.”

Hotels, restaurants, movie theaters and
other public accommodations were almost
immediately desegregated, prompting a
major challenge to the law’s validity. In
Heart of Atlanta Hotel v. United States
(1964), the Supreme Court by a vote of
9-0 upheld the 1964 Civil Rights Act based
on the plenary power of the Commerce
Clause and Congress’s “national police
power” to legislate against moral wrongs.
The Court stated, “In framing Title II
[public accommodations] of this Act,
Congress was also dealing with what it con-
sidered a moral problem, ... a moral and
social wrong.”"?

Equal Rights in Employment
The purpose of the 1964 Civil Rights Act
was not only to guarantee equal rights in

public education, voting, voter registration
and public facilities, but also in employment.
Title VII of the law’s 11 titles lays out the
employment provisions that guarantee free-
dom from discrimination on the bases of
such personal characteristics as gender, race,
color, religion or national origin. The law
guarantees freedom from employer interfer-
ence with our efforts to secure or advance
these basic rights; and it guarantees freedom
to meaningfully seck federal administrative
and judicial remedies to redress rights that
have been trampled.™*

Is Title VIl of the 1964 Civil
Rights Act Still Needed?

The changes wrought 50 years ago were
indeed monumental, yet human nature
remains the same, and so do the ongoing
challenges of enforcement of workplace
rights. The United States Equal
Employment Opportunity Commission
(EEOC) enforces Title VII of the 1964
Civil Rights Act, along with certain other
federal employment statutes. A review of
EEOC’s case statistics'® over past years
shows a dramatic rise in Title VII charges.
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Enforcement of
the law is needed now
more than ever, partic-
ularly Title VII retalia-
tion claims, which have become a priority in
EEOC’s Strategic Enforcement Plan. As
Justice Sonia Sotomayor recently said, “Race
matters” and will continue to matter because
of ongoing racial bias and inequality.”®

Among the problems to be addressed are
not only retaliation and race discrimination
but also gender and pregnancy discrimina-
tion. The courts have increasingly interpret-
ed Title VII broadly to encompass gender—
socially constructed roles, attributes and
behaviors—and to protect the LGBT work-
force against gender prejudice, stigma and
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stereotyping (for more on this issue, see
page 30).” And the EEOC, on July 14,
2014, aggressively updated and strength-
ened its guidelines to provide greater pro-
tections and reasonable accommodations to
pregnant women workers and parental leave
for similarly situated male workers. The

The record of the roll call vote kept by the House
Clerk on final passage of the bill.

EEOC’s increased enforcement recognizes
and is intended to address a 46 percent
increase in pregnancy-related EEOC com-
plaints from 1997 to 2011.%

Cause for Celebration,
Re-Dedication

There is much cause for celebration but
also need for recommitment. When John F.
Kennedy took the oath of office on January
20, 1961, he committed his administration
and himself to the unending struggle in the
cause of civil rights: “All this will not be fin-
ished in the first hundred days. Nor will it
be finished in the first thousand days, nor in
the life of this Administration, nor even
perhaps in our lifetime on this planet. But
let us begin.””

We look back on 50 years of enforce-
ment of civil rights with gratitude for those
whose sacrifices made it possible. And, in
the spirit of what they accomplished in
1964, we should recognize the challenges of
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the 21st century and re-dedicate ourselves
to the ongoing struggle to “renew and
enlarge the meaning of freedom” for our
generation.

Let us continue [
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