EYE ON ETHICS

by David D. Dodge
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their own lawyer.8
The adequacy of the required disclosures
mandated under ER 1.7 ultimately depend on
the circumstances of each individual case and
the care taken by the lawyer to understand the
potential conflicts that not only exist at the outset
of the representation but that could arise “midstream”—such as the potential for conflicting
testimony,9 conflicting settlement positions10 and
whether the kinds of conflicts contemplated are
capable of being waived.11 This can require timely
diligence on the part of the lawyer before the representation is even commenced.
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