
In a previous article,1 we discussed the ethical considera-
tions concerning what is known as “limited representation”—the pro-
viding of legal services by a lawyer to a client for a specific set of tasks,
outside of which the client is on his own. This includes what is com-
monly known as “ghost writing” of pleadings for
people who want to appear in court pro se. Since
that article was written, several things have hap-
pened:
1. The concept of “unbundling” of legal services

has become more widely understood and
used by the legal profession.2

2. Certain practices involving limited representa-
tion have been more widely questioned.3

3. Arizona’s ethical rules have been amended
and will now affect every lawyer who
attempts to undertake a limited representa-
tion for a client.
First, you should understand that the

unbundling of legal services and the providing of
limited representation for a given client is ethical-
ly permissible in Arizona.4 The new ER 1.2(c),5

like the former version, specifically allows lawyers
to limit the scope of their representation. Though
the new rule now specifically states that the limi-
tation must be “reasonable under the circum-
stances” and that the client must give informed consent, these are
requirements that existed under the prior rule by implication.6

What has really changed is the requirement set forth in new ER
1.5(b)7 that requires the scope of the representation, limited or other-
wise, to be set forth and communicated to the client in writing.

The practical effect of the new changes concerning limited
representation is that the limits that you place on the scope of
what you undertake to do for your client and upon which he
has given his “informed consent” will be there in a written fee
agreement for all to see should there be a disagreement later
about what you were supposed to do. In view of this, it is
probably a good idea to be as specific as possible about what
you are going to do for the client and what you are not going
to do for the client, and the fees you are going to charge
accordingly.

Remember, limited representation does not mean limited
liability. Lawyers will still be charged with the same degree of
competence, diligence and communication expected of them,
just as though they had not limited their representation at all.
This means that, in order to assure yourself that the limitation
is reasonable under the circumstances, you need to understand
the client’s entire case and to explain to the client any and all
dangers to the client in not having a lawyer represent him in
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all of the aspects concerning his case. You
are still responsible for counseling the
client about the advisability of the actions
that the client contemplates taking on his

or her own behalf.
Unbundling of

legal services has
been heralded as a
means by which
more people will be
able to afford legal
services. Unbundling
comes with certain
dangers for the
lawyers involved,
most of which can be
avoided with a writ-
ten fee agreement
specifying the tasks
to be undertaken for
a client who has also
had the dangers of
limited representa-
tion fully and clearly
explained to him.
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