TABLE OF AUTHORITIES

7200 Scottsdale Road General Partners v. Kubn Farm Machinery, 184

Ariz. 341,909 P.2d 408 (Ct. APP. 1995) .ottt 166
ARA. Mfg. Co. v. Pierce, 86 Atriz. 136, 341 P.2d 928 (1959) c..cecvimiiiiiiriciccniieicccs 148
Abrams v. Motter, 3 Cal. App. 3d 828, 83 Cal. Rptr. 855 (1970) c.cevvuevveieecricirecirecireerreereeneenes 156
Adams v. Dion, 109 Atiz. 308, 509 P.2d 20T (1973).cccvvieririeirieeireecireeireeireeiseneieeneseenesesnesesnesesnescsnens 152
Alaska State Hous. Auth. v. Walsh & Co., Inc., 625 P.2d 831

(ALASKA TOB0) w.ecvvireiererricieieierrtieereeete ettt ettt e s et senes 139
Allen R. Krauss Co. v. Fox, 132 Ariz. 125, 644 P.2d 279 (Ct.

APP: TOBZ) et 133, 170
American Anodeo, Inc. v. Reynolds Metals Co., 743 F.2d 417 (6th

CIE 1984 ettt ettt ettt 153
American Continental Life Ins. Co. v. Ranier Constr. Co., Inc., 125

Atiz. 53, 607 P.2d 372 (1980)..ciuiuerereiririeieieiriritieieireneeeieietseeseietetseeseietesstseseaeiessesesseesesseneane 142,143
Amos Flight Operations, Inc. v. Thunderbird Bank, 112 Ariz. 263,

540 P.2d 1244 (1975) ettt ettt sttt 137
Apncell v. Union Station Assocs., 166 Ariz. 457, 803 P.2d 450 (Ct.

APP. 1990) e 136
Anderson v. Morgan, 73 Atiz. 344, 241 P.2d 786 (1952) ..oucuevieeiiciricirecireeireeeceieeeieeeieseeeseaenseaens 47
Anderson v. Nissei ASB Machine Co., Ltd., 197 Ariz. 168, 3 P.3d

1088 (Ct. APP- 1999) ettt esaees 65
Anderson v. Preferred Stock Markets, Inc., 175 Ariz. 208, 854 P.2d

1194 (Ct. APP. 1993) ettt 162
Apndrews v. Fry’s Food Stores, 160 Ariz. 93, 770 P.2d 397 (Ct.

APP: 1989) e 98, 99
Angns Medical Co. v. Digital Equip. Corp., 173 Ariz. 159, 840 P.2d

1024 (Ct. APP. 1992) et 136
Arizona Land Title & Trust Co. v. Safeway Stores, Inc., 6 Ariz. App.

52,429 P.2d 680 (1967) ceverieeeerririiereiriiceteerieeietsitc et teese st s seeeses 141
Aprizona Prop. & Cas. Ins. Guar. Fund v. Helme, 153 Ariz. 129,

735 P.2A 451 (1987) coueieiiriicierrreteeretceteeece et ettt et 145
Arok Constr. Co. v. Indian Constr. Servs., 174 Ariz. 291, 848 P.2d

870 (Ct. APP- 1993) ettt 131, 165
Ashley v. Kramer, 8 Ariz. App. 27, 442 P.2d 564 (19068) .....ocvvviiiiiriiricieisiisiiecssitisieeseisennes 239
Associated Students of the Univ. of Ariz. v. Arizona Bd. of Regents,

120 Ariz. 100, 584 P.2d 564 (Ct. APP. 1978) e 162, 163
Ball v. Prentiss, 162 Ariz. 150, 152, 781 P.2d 628, 630 (Ct. App.

L9ttt ettt es 54

(January 2005) 269



REVISED ARIZONA JURY INSTRUCTIONS (CIVIL), 4TH

Barnes v. Lopez, 25 Atiz. App. 477, 544 P.2d 694 (19706)..ccvieieiriereciricirieieeneieeneereeennenes 174, 203
Barnbizer v. Paradise 1 alley Unified School Dist., 123 Ariz. 253, 599

P.2d 209 (1979) ettt ettt nesee 104-106
Baner v. Crotty, 167 Ariz. 159, 805 P.2d 392 (AppP. 1991) e 57
Bechtel v. Liberty Nat'l Bank, 534 F.2d 1335 (9th Cit. 1970) .cccveeevererrieererineeieieneceiesneeeeieneeneneee 239
Beliak v. Plants, 84 Atiz. 2171, 326 P.2d 36 (1958) ...ccuviirriireirieeiiieieieineieneetneeeseseiseeseesseesseesesesesens 50
Belline v. K-Mart Corp., 940 F.2d 184 (7th Cit. 1997T).cccvieeiiciierecirecirecieecieeeeeeeneiesseeeneeensesesene 207
Berry v. Mcl eod, 124 Atiz. 346, 604 P.2d 610 (1979) ceeueeeireercirecireciretieieieneietneieneeesesensesesseseseene 221
Bledsoe v. Goodfarb, 170 Atiz. 256, 823 P.2d 1264 (1991) c..ceeveerreireieecieeiereieneeree e seeeneeeneseneene 105
Blue Ridge Sewer Imp. v. Lowry & Associates., Inc., 149 Ariz. 373,718 P.2d 1026 (Ct.

APP. 1980) e 160
BMW of North America v. Gore, 517 U.S. 559, 116 S.Ct. 1589

(19906) ettt e 113
Borland v. Safeco Ins. Co. of America, 147 Ariz. 195,709 P.2d 552

(Cte APP. 1IBBE) et 85
Bowman v. Sears, Roebuck & Co., 369 A.2d 754, 757 (Pa. 1970)...cveeereriieieieinineeieieinineeieseneeeeieisenenee 56
Bradshaw v. State Farm Mut. Auto. Ins., 157 Ariz. 411, 758 P.2d

1313 (Ct. APP. 1988) oot 111, 112
Brierley v. Anaconda Co., 21 Ariz. App. 7, 515 P.2d 34 (1973) v 99
Broadway Realty & Trust v. Gould, 136 Ariz. 236, 665 P.2d 580

(Cte APP: TI83) ettt 149, 152
Broomfield v. Lundell, 159 Atiz. 349, 767 P.2d 697 (1988) ...vvveveeririecereirieceirennn. 200, 201, 206
Burkons v. Ticor Title Ins. Co., 165 Ariz. 299, 798 P.2d 1308 (Ct.

APP. TI8) e s 147, 221
Burns v. Wheeler, 103 Atiz. 525, 446 P.2d 925 (1908) ....evevrinieeeieiriieieieinineeieisnteieieisesescie e sessenens 50
Bush v. National School Studio, 389 N.W.2d 49, 53 (Wis. Ct. App.

TOBO) ettt ettt 153
Butler v. Webrley, 5 Atiz. App. 228, 425 P.2d 130 (1967) ceuvueeeeveereiriirieeeereiniiseeeeensennesseeessenseneseens 133
Byrus v. Riddel), Inc., 113 Atiz. 264, 550 P.2d 1005 (19706) c.coveeureecirecirecirieirieireneieeneeeeneseeneeeeneaennenes 68, 69
C.A. May Marine Supply Co. v. Brunswick Corp., 649 F.2d 1049

(Bh CIE. T98T) ettt s sttt n s 153
Camelback Land & Inv. Co. v. Phoenix Entertainment Corp., 2 Atiz.

App. 250, 407 P.2d 791 (Ct. APP. 1905) e et 172,173
Camp & DuPuy v. Lauterman, 152 P. 288 (O1. 1915) .ot eieesesennesenns 140
Campbell v. Westdahl, 148 Ariz. 432, 715 P.2d 288 (Ct. App.

TOBE) ettt ettt 151

(January 2005) 270



TABLE OF AUTHORITIES

Capps v. American Airlines, Inc., 81 Ariz. 232,303 P.2d 717

(1956) e ettt ettt e teete ettt et et e et e e teeaeeteenteteeteeteereereernens 52
Carlson v. Tucson Racquet & Swim Club, 127 Ariz. 247, 619 P.2d

756 (Ct. APP. 1980 ot 106
Carondelet Health Servs. v. Arizona Health Care Cost Containment

Systens, 187 Ariz. 467, 930 P.2d 544 (Ct. APP. 1996) cecemeiiiicciccecreceeceeeeeeeee 165
Cassino v. Yacevich, 261 App. Div. 685, 27 N.Y.S.2d 95 (1941) c.coeuvimriviiiiricicicisisiccseieeiens 140
Chiara v. Fry’s Food Stores, 152 Atiz. 398, 733 P.2d 283 (1987) .ccvveveveverrriciernreeereiseneeeienseneneaeaens 101
Choisser v. State ex rel. Herman, 12 Ariz. App. 259, 469 P.2d 493

(LOT0) ettt ekttt bbbttt nene 187
City of Phoenix v. Wilson, 200 Atiz. 2, 21 P.3d 388 (2001) ...ccvueuiverricrrecrrecreeeieieieereenreeenennn. 177-181
City of Sierra Vista v. Cochise Enter., Inc., 144 Ariz. 375, 697 P.2d

1125 (Cto APP. 1985) e 160
City of Tucson v. Rickles, 109 Atiz. 82, 505 P.2d 253 (1973)..ccucuiciricircivecicccncerecireeneenn. 180, 182
City of Tucson v. Wondergem, 105 Ariz. 429, 466 P.2d 383 (1970) ..o 110
Clearwater v. State Farm Mut. Auto. Ins. Co., 164 Ariz. 256, 792

P.2d 719 (1990) oottt se s st nseseane 79, 81, 88, 89
Cluff v. Farmers Ins. Exchange, 10 Ariz. App. 560, 562, 460 P.3d

0060, 608 (1909) ...vvirieiieririieierririteetretec ettt ettt sa e 262
Cole v. Atkins, 69 Atiz. 81, 209 P.2d 859 (1949) ..ccemiveiiericrriciritieeteeeeneiceneeeneeesneessesesseeseessaees 150
Collier v. Superior Conrt of Los Angeles, 228 Cal. App. 3d 1117, 279

Cal. RPtr. 453 (1991) ot 207
Connor v. Cal-Azg, Properties, Inc., 137 Ariz. 53, 668 P.2d 896 (Ct.

APP. TO8B) oo 141
Contempo Const. v. Mt. States T & T Co., 153 Ariz. 279, 736 P.2d

13 (Cto APP. 1987 e 134, 165
Continental Townhouses East v. Brockbank, 152 Ariz. 537,733 P.2d

1120 (Cto APP. TI80) et saes 174
Corbin-Dykes Elec. Co. v. Burr, 18 Ariz. App. 101, 500 P.2d 632

(TOT2) ottt et ettt 134
Coronado Co., Inc. v. Jacome’s Dep’t Store, Inc., 129 Ariz. 137, 629

P.2d 553 (Ct. APP. T98T) ottt senss s 136
County of Maricopa v. Paysnoe, 83 Ariz. 236, 319 P.2d 995 (1957) w.cvuviiiviiiiiiicvicciccccnccccnnes 188
County of Maricopa v. Shell Oil, 84 Ariz. 325, 327 P.2d 1005

(TO58) ettt e 194
Conry Bros. Ranches v. Ellsworth, 103 Ariz. 515, 446 P.2d 458

(TO08) ottt ettt sttt bbbt 152, 159, 203
Creamer v. Raffety, 145 Ariz. 34, 699 P.2d 908 (Ct. App. 1984) ....cuivvvviiiiccnirisiceeecnn, 258

(January 2005) 271



REVISED ARIZONA JURY INSTRUCTIONS (CIVIL), 4TH

Cronin v. Sheldon, 195 Atiz. 531, 991 P.2d 231 (1999)...ceuvieeicicricrecirecnicireeneeeaes 195, 204, 205
Cullison v. City of Peoria, 120 Ariz. 165, 584 P.2d 1156 (1978) ...ovvmveiviiciciiciviciiccicnes 264, 265
Daniel v. Magma Copper Co., 127 Ariz. 320, 620 P.2d 699 (Ct.

APP: TIB0) ettt 197
Darner Motor Sales, Inc. v. Universal Underwriters Ins. Co., 140 Ariz.

383, 082 P.2d 388 (1984) vttt seieaesesese st ssesesseseseess e 161-163
Dart v. Wiebe M., Inc., 147 Ariz. 242,709 P.2d 876 (1985).....ccouemviirviiviiciciriciianen. 65, 68-71, 74
Deadman v. V'alley Nat'l Bank, 154 Ariz. 452, 743 P.2d 961 (Ct.

APP. TI8T) e 258-260
Deese v. State Farne Mut. Auto. Ins. Co., 168 Ariz. 337,813 P.2d

318 (Cto APP. T99T) o 83
Deese v. State Farnm Mut. Auto. Ins. Co., 172 Ariz. 504, 838 P.2d

1205 (1992) ot 86
Defuet Land & Inv. Co. v. State ex rel. Herman, 14 Ariz. App. 96,

480 P.2d TO13 (1971 oottt 191
Demasse v. ITT Corp., 194 Atriz. 500, 984 P.2d 1138 (1999) ..cvueruveieicecenecinecrneennecnnenenn. 199, 200
Desmond v. Superior Counrt, 161 Ariz. 522,799 P.2d 1261 (1989) ....cvmiemieiiirieiercrecreceeceeenes 48
DeStories v. City of Phoenix, 154 Ariz. 604, 744 P.2d 705 (Ct. App.

TOBT) e et 56
Dey v. Quinn, 21 Atiz. 265, 187 P. 578 (1920)..c.cuvriiererririeiereireiciererieerenseseeeesesseeseaenenseeessenessesees 160
Diamos v. Hirsch, 91 Atiz. 304, 372 P.2d 76 (1962) ....coovuemieiricirecirecieeeieneieneeneeneee e 144
Dodge v. Fidelity & Deposit Co. of Maryland, 161 Ariz. 344, 778

P.2d 1240 (1989) ettt 147
Dunbar v. Dunbar, 102 Atiz. 352, 429 P.2d 949 (1967) c.cvveeeerrieeireicieisineeeierseneeeierseneeseneneene 168
Duncan v. State, 157 Atiz. 56, 754 P.2d 1160 (Ct. App. 1988)....ccvuiiiiiccciriiriciciscnisieceeeeenns 26
Dunlap v. Fort Mohave Farms, Inc., 89 Ariz. 387, 363 P.2d 194

(LOO0T) ottt bt 135
Dushoff v. Phoenix Co., 22 Atiz. App. 445, 528 P.2d 637, reh’s

denied, 23 Ariz. App. 238, 532 P.2d 180 (1975) c..vviuviiriiciiciiciriciricicicicceiesieeeieseeeneeas 174
Eagerton v. Fleming, 145 Ariz. 289, 292, 700 P.2d 1389, 1392

CAPP. T985) ot 219
Earle M. Jorgensen Co. v. Tesmer Mfg. Co., 10 Ariz. App. 445, 459

P.2d 533,(1909) ..ttt 151
Economy v. Frobme, 13 Ariz. App. 117, 474 P.2d 836 (1970) ....cvivrieviciiiriiicicinciniisicicinisieeeiennas 140
Elliott v. Videan, 164 Atiz. 113,791 P.2d 639 (1990).....ccirrrerrririereiririneerersineeeeierseseseeesensesesseenes 227
Englebart v. Jeep Corp., 122 Ariz. 256, 594 P.2d 510 (1979) coeceviieiiiiriciriciriciiciscccecsececeicienas 48

(January 2005) 272



TABLE OF AUTHORITIES

Fairway Builders, Inc. v. Malouf Towers Rental Co., 124 Ariz. 242,

603 P.2d 513 (Ct. APP. 1979t 154, 156, 159, 162, 203
Farmers Ins. Co. v. Vagnozzz, 138 Ariz. 443, 675 P.2d 703 (1983) ..cccvimivviiiiiiiciiciccciccccn, 95
Farmers Ins. Exchange v. Henderson, 82 Ariz. 335, 313 P.2d 434

(L1957 ) 88,91, 92
Farrv. Transamerica Occidental Life Ins. Co., 145 Ariz. 1, 699 P.2d

376 (Ct. APP. 1984) oo 81-87, 92, 94, 151
Federal Rubber Co. v. Pruett, 55 Atiz. 76, 98 P.2d 849 (1940) ..c.covvieeerrrieereericerernrccerenneeenienes 135
Fickett v. Superior Conrt, 27 Ariz. App. 793, 558 P.2d 988 (19706) .....ccuvvviviiiiririiiiieicicien, 223
Flagstaff Medical Center, Inc. v. Sullivan, 773 F. Supp. 1325 (D.

ALIZ, TIDTY ot s 233
Flood Control Dist. of Maricopa County v. Hing, 147 Ariz. 292, 709

P.2d 1351 (Ct. APP. 1985) it 178,179, 182

Fogleman v. Pernvian Assoc., 127 Ariz. 504, 506, 622 P.2d 63, 65
(1980), overruled on other grounds, Fleming v. Pima County, 141

Ariz. 149, 685 P.2d 1301 (1984) ..o sssn s 202
Ford v. Revion, 153 Atiz. 38, 734 P.2d 580 (1987) c..cvvvvvievinrrrireieieicnceine, 214, 215, 261, 262
Frank Culver Elec., Inc. v. Jorgenson, 136 Ariz. 76, 664 P.2d 226

(Cto APP. 1983 et 168
Franko v. Mitchell, 158 Ariz. 391, 762 P.2d 1345 (Ct. App. 1988) ...cvvivvimviciiiriiiccscrisiccneeins 146
Ft. Lowell-NSS' Limited Partnership v. Kelly, 166 Ariz. 96, 800

P.2d 962 (1990) couviieiiicici s 98
Fulton v. Woodford, 26 Axiz. App. 17, 545 P.2d 979 (19706).....ccviviiiiiviviiicsicccisieccies 89
Galati v. America West Airlines, Inc., 205 Ariz. 290, 69 P.3d 1011

(Cto APP. 2003) ...t 195, 204, 205
Garcia v. United States, 826 F.2d 806 (9th Cit. 1987)...cuvriicrerieierriieeieinineceiennneeieierseseseeesessesesees 246
Garner v. Ellingson, 18 Ariz. App. 181, 501 P.2d 22 (1972)...ccucimiiriviciiiririccncinisceeeecenne 166
Gaston v. Hunter, 121 Ariz. 33, 588 P.2d 326 (Ct. App. 1978) .o 65
Gan v. Smitty’s Super Valu, Inc., 183 Ariz. 107, 901 P.2d 455 (Ct.

APP. 1995) i 258
General Accident Fire & Life Assur. Corp. v. Little, 103 Ariz. 435, 443

P.2d 690 (1908).....cuimiiiiiiiiiiiiii s 88
Gilbreath v. St. Panl Fire & Marine Ins. Co., 141 Ariz. 92, 685 P.2d

729 (1984) oo 95
Gill v. Krentzberg, 24 Ariz. App. 207, 537 P.2d 44 (1975) .o 135
Golonka v. General Motors Corp., 204 Ariz. 575, 65 P.3d 956 (Ct.

APP. 2003) et 65

(January 2005) 273



REVISED ARIZONA JURY INSTRUCTIONS (CIVIL), 4TH

Gonzales v. Palo V'erde Mental Health Servs., 162 Ariz. 387, 783

P.2d 833 (Ct. APP. 1989) et s 146
Good v. City of Glendale, 150 Ariz. 218, 722 P.2d 386 (Ct. App.

TOB0) oo s 46
Gordinier v. Aetna Cas. & Sur. Co., 154 Ariz. 266, 742 P.2d 277

(LO87) e 161-163
Gortarez By and Through Gortarez v. Smitty’s Super Valu, Inc., 140

Ariz. 97, 680 P.2d 807 (1984) ..o e 259, 260
Gosewich v. American Honda Motor Co., 153 Ariz. 400, 737 P.2d 376

(L1987 et 606,71, 77
Grabam v. Asbury, 112 Ariz. 184, 540 P.2d 656 (1975) ..o 129
Gregg v. Nat'l Med. Health Care Servs., Inc., 699 P.2d 925 (Ct.

APP. 1985 e s 60
Griffith v. Valley of the Sun Recovery & Adjustment Burean, Inc., 126

Ariz. 227,613 P.2d 1283 (Ct. APP. 1980)...ccmiiiiiiiiirieiccri e 46
Grummel v. Hollenstein, 90 Atiz. 356, 367 P.2d 960, 963 (1962) .....c.ceuieemrierrecrrecrreereeereeneeeeneennenes 152
Gurule v. Llinois Mut. Life and Cas. Co., 152 Ariz. 600, 734 P.2d 85

(L1987 et 111,112
H.J., Inc. v. Northwestern Bell Tel. Co., 492 U.S. 229, 109 S. Ct.

2893 (1989) .ttt 242
Haisch v. Allstate Ins. Co., 197 Ariz. 606, 5 P.3d 940 (Ct. App.

2000) 1vevrrrerinieie R 238
Hansen v. Garcia, Fletcher, Lund & McVean, 148 Ariz. 205, 713

P.2d 12603 (1985) e s 265
Harleysville Mutual Ins. Co. v. Lea, 2 Ariz. App. 538, 410 P. 2d 495

(1966) ..o R 92
Hart v. Seven Resorts, Inc., 190 Ariz. 272, 947 P.2d 846 (Ct. App.

TODTY it 258
Hasten v. State, 35 Ariz. 427, 280 P.2d 670 (1929 47
Hawkins v. Allstate Ins. Co., 152 Atiz. 490, 733 P.2d 1073 (1987) c.cvivieviviiiiiivisicissiiciecicinn, 111
Hegel v. O'Mally Ins. Co., Inc., 122 Ariz. 52, 593 P.2d 275 (1979) c.cccvuviviviviiicicvicvicices 160
Hercules Drayage Co. v. Chanco Leasing Corp., 24 Ariz. App. 598,

540 P.2d 724 (1975) vttt s 152
Higginbottom v. State, 203 Ariz. 139, 51 P.3d 972, 977 (Ct. App.

2002) 1t 165
Hislop v. Salt River Project Agr. Imp.&> Power Dist., 197 Ariz. 553,

5 P.3d 267 (2000) ..o s 55
Hitching Post Lodge, Inc. v. Kerwin, 101 Ariz. 402, 420 P.2d 273

(1960) .ottt 137

(January 2005) 274



TABLE OF AUTHORITIES

Hoffiman v. United Silver Mines, Inc., 775 P.2d 132 (Idaho Ct. App.

L1989ttt e 163
Holeman v. Neils, 803 F. Supp. 237 (D. Atiz. 1992) c..cocuviniiiiiiiiiiiciciiiciccescsie e 234
Holland v. Kitterman, 14 Ariz. App 179, 481 P.2d 549 (Ct. App.

TOT LY s 52
Horizon Corp. v. Weinberg, 23 Ariz. App. 215, 531 P.2d 1153

(LOT75) e 197
House v. Carter-Wallace, 232 N.J. Super. 42, 556 A.2d 353 (1989) ....cccviviiiniviviiinicicicicin, 207
Hubbard v. Geare, 77 Atiz. 262, 269 P.2d 1064 (1954) ..o 169
Hurst v. Hurst, 1 Ariz. App. 603, 405 P.2d 913 (1965)...cciiiiiviiiiiiiiriiiiisisiesicsieesiens 224
In re Estate of Coben, 105 Ariz. 337, 464 P.2d 620 (1970)...c.cvemricmricrrcrrcieeieecieeceeeneenseeenseeenne 168
In re Estate of Estes, 134 Ariz. 70, 654 P.2d 4 (Ct. App. 1982) c.oeviiiiviciciiiiricicncnerccneeien, 222
In re Estate of Thomson, 165 Cal. 290, 131 P. 1045 (1913)...c.vccuririrrieieerieerieisieieeeseeneseesenennenes 135
Inter-Tel, Inc. v. Bank of America, 195 Ariz. 111, 985 P. 2d 596

(Cto APP. 1999) e s 168
Isenberg v. Lemon, 84 Ariz. 340, 327 P.2d 1016, 1022-23, amended

on reblg, 84 Ariz. 364, 329 P.2d 882 (1958) ..o 151, 158
Jackson v. H. H. Robertson Co., Inc., 118 Ariz. 29, 574 P.2d 822

(LO78) s 52,53
Jeffery v. United States, 381 F. Supp. 505 (Afiz. 1974) oot 110
Jerman v. O’Leary, 145 Ariz. 397, 701 P.2d 1205 (Ct. App. 1985) w.cvecviiriviccicisivicicinciinnes 224,227
Jeski v. American Express Co., 147 Ariz. 19,708 P.2d 110 (Ct.

APP. 1985) e s 199
Jimenez, v. Sears, Roebuck & Co., 183 Ariz. 399, 904 P.2d 861 (1995)....ciemienienicnicrrecnnennn. 66,76, 77
Jobnson v. World Color Press, Inc., 147 1ll. App. 3d 746, 498

NLE.2d 575 (1980)...ccuiimiiiiiiiiiiiiiiiiiiii st ssssss s 207
Joseph, M.D. v. Markovitz, M.D., 27 Ariz. App. 122, 551 P.2d

STT (1976) ittt s 267
Jurado v. Eleven-Fifty Corp., 813 F.2d 14006, 1411 (9th Cir. 1987) w.ceevieemiciricircirecireieeccencieeneeennes 207
Rammert Bros. Enterprises, Inc. v. Tanque 1 erde Plaza Co., 102 Ariz.

301, 428 P.2d 678 (1907) .ottt sttt sesans 144, 145
Keck v. Jackson, 122 Atiz. 114, 593 P.2d 668 (1979) ..cvuveeeeiiiieciceireiiceenenseeseieieneseseeaenenens 54, 55
K-Line Builders, Inc. v. First Fed. Sav. & Ioan Ass’n, 139 Ariz.

209, 677 P.2d 1317 (Ct. App. 1983) . 130, 132, 134, 135
Knack v. Industrial Comme’n, 108 Axiz. 545, 503 P.2d 373 (1972) ..o, 135
Koepnick v. Sears Roebuck & Co., 158 Ariz. 322,762 P.2d 609

(Cto APP. TO88) et 246, 247

(January 2005) 275



REVISED ARIZONA JURY INSTRUCTIONS (CIVIL), 4TH

Kronke v. Danielson, 108 Ariz. 400, 499 P.2d 156 (1972)....cccviviiiniiirivicininisisiennsieecsins 60
Lake Havasu Resort, Inc. v. Commercial Loan Ins. Corp., 139 Ariz.

369, 678 P.2d 950 (Ct. APP. 1983) ..ottt 146
Lamp v. Reynolds, 645 N.W.2d 311, 317-318 (Mich. Ct. App.

2002) .ot 58
Lane Title & Trust Co. v. Brannan, 103 Ariz. 272440 P.2d 105

(L1908) ottt 222
Lechuga, Inc. v. Montgomery, 12 Ariz. App. 32, 38, 267 P.2d 256,

2062, (1970) ottt 65
Lee Dev. Co. v. Papp, 166 Ariz. 471, 803 P.2d 464 (Ct. App.

TOO0) ot 172,173
Lee v. Nichols, 81 Axiz. 106, 301 P.2d 1022 (19506) ....coviuiuriuriiiiiriiiciciiisiisiccseseissieieisessseseeeiennis 145
Leikvold v. Valley View Community Hosp., 141 Ariz. 544, 688 P.2d

170 (1984 ..o e 162,197,199
Lerma v. Keck, 186 Ariz. 228,921 P.2d 28 (Ct. App. 1990) ..couvuiuiiiiiiciiiniiciscicciscssiccsiieines 58
Lessner Dental Laboratories, Inc. v. Kidney, 16 Ariz. App. 159, 492

P.2d 39 (1971 oo s 135
Lewis v. N.J. Riebe Enterprises, Inc., 170 Ariz. 384, 825 P.2d 5

(1992) oo 152
Lindsey v. Unip. of Arizona, 157 Ariz. 48, 754 P.2d 1152 (Ct.

APP- TO8T) e 202
Lininger v. Dine Out Corp., 131 Ariz. 160, 639 P.2d 350 (Ct. App.

TOBT) et 152
Linthicum v. Nationwide Life Ins. Co., 150 Ariz. 326, 723 P.2d 675

(L980) ovrviiiiiircrci s 111, 112
Linthicum v. Nationwide Life Ins. Co., 150 Ariz. 354, 723 P. 2d 703

(Cto APP. 1985) it 85
Loffa v. Intel Corp., 153 Ariz. 539, 738 P.2d 1146 (Ct. App. 1987) .., 199
Logan v. Forever Living Prod. Int’/, 203 Ariz. 191, 52 P.3d 760

(2002) oot 196, 205
Love v. Liberty Mut. Ins. Co., 158 Ariz. 36, 760 P.2d 1085 (Ct. App.

TOBB) et 26
Lucchesi v. Frederic N. Stimmell, M.D., 1.td., 149 Ariz. 76,716 P.2d

TOT3 (1980) w.covrvererciiiiiiicii s 215,262
Mack v. Coker, 22 Ariz. App. 105, 523 P.2d 1342 (1974) ..ot 133,170, 171
Madsen v. Western Am. Mortgage Co., 143 Ariz. 614, 694 P.2d

1228 (Ct. APP. 1985) ettt 233
Mahurin v. Schmeck, 95 Ariz. 333, 390 P.2d 576 (19604) ....ccevvviiiiiiniiiiiciciiscscc e, 137

(January 2005) 276



TABLE OF AUTHORITIES

Mand] v. City of Phoenix, 41 Ariz. 351, 18 P.2d 271 (1933)...c.cuviuviviiiiiriciricricsicccccees 177-180
Markowitz v. Arigona Parks Bd., 146 Ariz. 352, 706 P.2d 364

(L1985) it 99, 105
Marks v. Gooding, 96 Ariz. 253, 394 P.2d 192 (1964)....ccevimiiiiciciiiriiccscisisieesesissse e 49
Marsh v. Digital Equip. Corp., 675 F. Supp. 1186 (D. Atiz. 1987) .ccevvvvemieiricriciricieecicercreecneennes 199
Mastick v. State, 118 Ariz. 366, 576 P.2d 1366 (Ct. App. 1978) ...ccviiiciiciviciicrccen, 178,179
Matador Drilling Co., Inc. v. Post, 662 F.2d 1190 (5th Cir. 1981) ..o, 139
Material Movers, Inc. v. Hill, 316 N.W.2d 13 (Minn. 1982) ....cccociiviiiniiiiciiciricircicicceceececiennes 139
Mathis v. Thunderbird V'illage, Inc., 389 P.2d 343, 350-51 (Or.

TO04) ot 139, 140
Matter of Neville, 147 Ariz. 106, 708 P.2d 1297 (1985).....ccnimiiviriciiiriiricicineiiisicieseissisieenssssssssesians 24
Matter of Weiner, 120 Atiz. 349, 586 P.2d 194 (1978) ....cereeirrcircirciccicneereie e 24
MeAlister v. Citibank, 171 Ariz. 207, 829 P.2d 1253 (Ct. App.

1992) ot 154, 156, 235, 236
McClinton v. Rice, 76 Ariz. 358, 765 P.2d 425 (1953) ..ccuieimiiiiiciciccccsccceeeas 264
McDonald v. Smitty’s Super VValu, Inc., 157 Ariz. 316, 757 P.2d

120 (Cto APP. TI88B) et s 52,53
McGuire v. DeFrancesco, 168 Ariz. 88, 811 P.2d 340 (Ct. App.

1990).0uiiiiiii R 60
MeKellip v. Smitty’s Super Valu, Inc., 190 Ariz. 61, 945 P.2d 372

(Cto APP. 1997t 101
ML eod v. Newcomer, 163 Ariz. 6, 785 P.2d 575 (Ct. App. 1989) ..ccuviiiiviiiiiicviciienn, 102, 103
MeMabhon v. Fiberglass Fabricators, Inc., 17 Ariz. App. 190, 496

P.2d 610 (1972) e 144
Miel v. State Farm Mut. Auto. Ins. Co, 185 Ariz. 104,912 P.2d

1333 (Ct. APP. 1995) e 89, 147
Miller v. Servicemaster by Rees, 174 Ariz. 518, 851 P.2d 143 (Ct.

APP. 1992) o 207
Mintz v. Bell Atlantic Systems Leasing Int'l Inc., 183 Ariz. 550, 905

P.2d 559 (Ct. APP. 1995) oo 214,

.............................................................................................................................................. 215, 261, 262
Mitchell v. Straith, 405, 698 P.2d 609 (Wash. Ct. App. 1985).....ccvviiiiiiiviviiinnisieeccis 137
Mobile Home Estates v. Levitt Mobile Home Sys., 118 Ariz. 219, 575

P.2d 1245 (1978) o 166
Montgomery Elevator Co. v. Gordon, 619 P.2d 66 (Colo. 1980) .....cvuimeeiieericiriciricrreeieeeieeseiereeenneeenn 53
Morn v. City of Phoenix, 152 Ariz. 164, 730 P.2d 873 (1980) c..ocviuvirviviciriiricicicscnisiccscsiees 263
Morton v. Rogers, 20 Atiz. App. 581, 514 P.2d 752 (1973)..cccmviciiciicricireirecieeeieeeeeeneeeneeeeenna 151

(January 2005) 277



REVISED ARIZONA JURY INSTRUCTIONS (CIVIL), 4TH

Moschetti v. City of Tucson, 9 Ariz. App. 108, 449 P.2d 945 (1969) .....ovevvivviviiinirivicnnnn, 178,179, 182
Muchesko v. Muchesko, 191 Ariz. 265, 955 P.2d 21 (Ct. App.

TODTY e 135
Murray Mgmt. Corp. v. Founders Title Co., 169 Ariz. 417, 819 P.2d

1003 (Ct. APP. T99T) e 235
Mybhaver v. Knutson, 189 Atiz. 286, 942 P.2d 445 (1997) wcevervreriereirreeereirenieiersniceiessneeeeiensesessaenes 51
Nahom v. Blue Cross & Blue Shield, 180 Ariz. 548, 885 P.2d 1113

(Cto APP. T994) oo 146
Nava v. Truley Nolen Excterminating, 140 Ariz. 497, 683 P.2d 296

(CtoAPP: 1984) o 26
Nelson v. Cail, 120 Atiz. 64, 583 P.2d 1384 (Ct. APP. 1978) ceemeceiceciiciicieiecreeeeeeieeienenes 217
Nelson v. Phoenix Resort Corp, 181 Ariz. 188, 888 P.2d 1375 (Ct.

APP. 1994) o s 147, 200, 261
Nicoletti v. Westeor, 131 Atiz. 140, 639 P.2d 330 (1982) ....vvvviiiriiicciiricicrcicens 98, 101, 104
Nienstadt v. Wetzel, 133 Ariz. 348, 651 P.2d 876 (Ct. App. 1982) ..o, 263
Noble v. Nat'l American Life Ins. Co., 128 Ariz. 188, 624 P.2d 866

(L1981 s 80
Northern Arig. Gas Serv. v. Petrolane Transp., 145 Ariz. 467,702

P.2d 696 (Ct. APP. 1984) ... 148, 155,157,174
Norton v. First Fed. Sav., 128 Ariz. 176, 178, 624 P.2d 854, 856

(LO81) e 146
Oberan v. Western Machinery Co., 65 Ariz. 103, 174 P.2d 745

(L946) vttt R 171
Ogden v. |.M. Steel Erecting, Inc., 201 Ariz. 32, 31 P.3d 8 (Ct. App.

200T) 1ttt R 108
Obhaco Sheep Co. v. Heirs of Mike Ohaco, 148 Ariz. 142,713 P.2d

343 (Ct. APP. 1980) couvviriiiiiririiiiini s 224
Oldenburger v. Del E. Webb Dev. Co., 159 Ariz. 129,765 P.2d 531

(Cto APP. T988) oot 147
Olson v. Staggs-Bilt Homes, Inc., 23 Ariz. App. 574, 534 P.2d 1073

(L975) it 26
Olson v. Walker, 162 Ariz. 174,781 P.2d 1015 (Ct. APpP. 1989)..cceeiiiiiccieireiriecneseiseieieenseneees 113
Orlando v. Northeutt, 103 Ariz. 298, 441 P.2d 58 (1968)....coviiiiiviviiiiiiiviciccsisiescsienns 46
Overson v. Lynch, 83 Ariz. 158, 317 P.2d 948 (1957) ... 264
Palmer v. Brown, 242 Kan. 893, 752 P.2d 685 (1988)......ccceuveiiiririiciiiriiciccsesisicesesseesieeienns 207
Pacific Mut. Life Ins. Co., v.Haslip, 499 U.S. 1, 111 S. Ct. 1032

(L1991) e 113

(January 2005) 278



TABLE OF AUTHORITIES

Parks v. Macro-Dynamics, Inc., 121 Ariz. 517, 591 P.2d 1005 (Ct.

APP. T979) e 233,234
Peery v. Hansen, 120 Ariz. 266, 585 P.2d 574 (Ct. App. 1978)..cccuiiviccciriirivicniniecnne 233,234
People ex rel. Babbitt v. Green Acres Trust, 127 Ariz. 160, 618 P.2d

1086 (Ct. APP. 1980) ettt 233
Perry v. Apache Junction Elementary School Dist., 20 Ariz. App. 561,

514 P.2A 514 (1973) ettt r sttt et sseses 202
Phillips v. Kimmwood Machine Co., 525 P.2d 1033 (Of. 1974) c.cuvvvnieeeieiicrecinicineetrecieeeieeeieeseiennenes 68, 69
Phoenisc Title & Trust Co. v. State ex rel. Herman, 5 Ariz. App.

240, 425 P.2d 434 (T907) ceeeiririeieieritieieieseteeietstseeie ettt ettt ettt ettt neseaebes 191
Pierce v. Casas Adobes Baptist Church, 162 Ariz. 269, 782 P.2d

L1602 (1989) .ttt ettt 54
Pima County v. DeConcini, 79 Atiz. 154, 285 P.2d 609 (1955) ...oererrvererererriereierrreciciesenereenen 188, 194
Pima County v. Palos Companies Unlimited, 140 Ariz. 481, 682 P.2d

TT48 (1984)..m ittt ettt 187, 194
Pima Sav. & Loan Ass'n v. Rampello, 168 Ariz. 297, 812 P.2d

1115 (Cto APP- T99T) ettt et saes 157
Pleasant v. Arizona Storage & Distributing Co., 34 Ariz. 68, 267 P.

T4 (1928) ettt bttt ettt 136
Polk v. Koerner, 111 Atiz. 493, 533 P.2d 660 (1975)...ccvuieuereriereinnineeieirineneeeieneeneeeeieseeneseeenes 162, 164
Pollard v. Goldsmith, 117 Axiz. 363, 572 P.2d 1201 (Ct. App.

LOTT) ettt en 60
Potter v. Wisner, 170 Ariz. 331, 823 P.2d 1339 (19971)cuciiieirricierrrecrerrieeerereeeeeerenseseseeenensesessaenen 60
Preuss v. Sambo’s of Arizona, Inc., 130 Ariz. 288, 635 P.2d 1210

(TOBL) ettt e 98
Professional Sports, Inc. v. Gillette Security, Inc., 159 Ariz. 218, 766

P.2d 91 (Ct. APP. T988) et es 146
Pruitt v. Pavelin, 141 Ariz. 195, 685 P.2d 1347 (Ct. App. 1984) ..o, 142, 143
Public Serv. Co. of Okla. v. Bleak, 134 Ariz. 311, 656 P.2d 600

(L1982) ettt ettt 162, 163
Quinn v. Turner, 155 Ariz. 225, 745 P.2d 972 (Ct. APP. 1987) et 56
R.E.B., Inc. v. Ralston Purina Co., 525 F.2d 749 (10th Cit. 1975) ccccevvnicverriceerccerereccienennene 153
Ram Dev. Corp. v. Siuslaw Enter., Inc., 580 P.2d 552, 555 (Or.

TOT8) ettt e et 140, 141
Ramada Dev. Co. v. Ranch, 644 F.2d 1097 (S5th Cit. 1981) cecueviveiiciricirecireciieinecineciseeiseeseeeneenens 139
Ramirez v. Chavez, 71 Atiz. 239; 226 P.2d 143 (1951) vt 270
Rancho Pescado v. Northwestern Mut. Life Ins., 140 Ariz. 174, 680

P.2d 1235 (Ct. APP. 1984) oo ee 151,152

(January 2005) 279



REVISED ARIZONA JURY INSTRUCTIONS (CIVIL), 4TH

Rawlings v. Apodaca, 151 Ariz. 149, 726 P.2d 565 (1980)............... 79-83, 8586, 92, 94, 111, 112, 147
Religions Technology Ctr. v. Wollerscheim, 971 F.2d 364, 365-67 (9th

CiL 1992) o 242
Renner v. Kebl, 150 Ariz. 94, 722 P.2d 262 (1980) ...ccuimririiciiiiicicciriisisicceieicseesssieienns 152
Republic Nat'l Life Ins. Co. v. Rudine, 137 Ariz. 62, 668 P.2d 905

(Cto APP. 1983 e 168
Richards v. Simpson, 111 Ariz. 415, 531 P.2d 538 (1975) ...ccvviiiiiiiririiiciiisisicsisiscisisinnns 133
Richardson v. Casey, 6 Ariz. App. 141, 430 P.2d 720 (1967)...c.occuviiiviiriiiiciicicnicsicvicneeenes 171
Richmond Med. Supply Co. v. Clifton, 369 S.E.2d 407, 409 (Va.

TOB8BY v 150
Riggs v. Murdock, 10 Ariz. App. 248, 458 P.2d 115 (1969) ..cvcviivirririiiiiiriccicsisiciccsesieinns 172
River City Markets, Inc. v. Fleming Foods West, Inc., 960 F.2d 1458

(9th G, T92) o 242
Robarge v. Bechtel Power Corp., 131 Ariz. 280, 640 P.2d 211 (Ct.

APP. T982) oo e 26
Rogus v. Lords, 166 Ariz. 600, 805 P.2d 133 (Ct. App. 1991) i 131
Roman v. Carroll, 127 Atiz. 398, 621 P.2d 307 (Ct. App. 1980) ... 55
Rondelli v. County of Pima, 120 Ariz. 483, 586 P.2d 1295 (Ct.

APP. TIT8) e 263
Roosen v. Schaffer, 127 Ariz. 346, 621 P.2d 33 (Ct. App. 1980) ....cvvviviciiriiriviciniiricccicne 172,173
Rowland v. Great States Ins. Co., 199 Ariz. 577,20 P.3d 1158 (Ct.

APP. 2000) ot 83
S. J. Lind, Inc. v. Makler, 18 Atiz. App. 572, 504 P.2d 513 (1973) ccoverivvevereireeccrerneineeereineencenenn. 160
Salinas v. Kabn, 2 Atiz. App. 181, 407 P.2d 120 (1965) c.vemerierieiciririeienereieeeeeneeeeeeneneneens 110
Saucedo v. Salvation Army, 200 Ariz. 179, 24 P.3d 1274 (Ct. App.

2000) iR 112
Savoca Masonry Co. v. Homes & Son Constr. Co., 112 Ariz. 392,

542 P.2d 817 (1975) v sar e 130, 131
Schade v. Diethrich, 158 Ariz. 1, 760 P.2d 1050 (1988).....ccevivviviciiiiriccncinisiecseeseeinns 130, 131
Schriner v. Meginnis Ford Co., 228 Neb. 85, 421 N.W.2d 755

(L1988 ettt 207
Scott v. Allstate Ins. Co., 27 Ariz. App. 236, 553 P.2d 1221 (1970) w..ocvvvviviiciiiviriicincccieiccs 26
Seekings v. Jimmy GMC of Tucson, Inc., 130 Ariz. 596, 638 P.2d

210 (T98T) s 150, 152
Selective Resources v. Superior Conrt, 145 Ariz. 151, 700 P.2d 849

(Cto APP. T984) e 178,179, 189

(January 2005) 280



TABLE OF AUTHORITIES

Segnoia Mfs. Co. v. Halec Constr. Co., 117 Ariz. 11, 570 P.2d 782

(Cto APP. 1977 ettt s s 65
Shannon v. Butler Homes, Inc., 102 Ariz. 312, 428 P.2d 990 (19607) ...covvvviviviiiviciviciviccinicins 102, 103
Shaw v. Petersen, 169 Ariz. 559, 821 P.2d 220 (Ct. App. 1991) v, 102, 103
Sheehy v. Murphy, 93 Atiz. 297, 380 P.2d 152 (1903)....ccoimiirieiciciiiiicicicntiisceeessise s 49
Sherman v. First American Title Ins. Co., 201 Ariz. 564, 38 P.3d

1229 (Ct. APP. 2002) c.oovvivicririieieicrciiie s 146
Shiells v. Kolt, 148 Ariz. 424,714 P.2d 1319 (Ct. App. 1980) .covvviiiiiviciiiiisiciiiniccsiens 98, 101
Short v. Riley, 150 Ariz. 583, 724 P.2d 1252 (Ct. APp. 19806) w.oucveeveeircriiieiciciiiccncneenas 151
Stias v. City Demonstration Agency, 588 F.2d 692 (9th Cit. 1978) ...cvuevevieciicriercreeeeereeneenneenn. 207
Slade v. City of Phoenix, 112 Ariz. 298, 299, 541 P.2d 550, 551

(LO75) e 258, 264, 265
Smith v. Delpin, 151 Ariz. 481, 728 P.2d 1231 (Ct. APp. 1986) c.cucvivvieiriiiiiiiiciiicinnnne 49
Smith v. Myers, 181 Ariz. 11, 887 P.2d 541 (1994) c..ceviiiiiicircccee s 59
Snow v. Western Sav. & Loan Ass’'n, 152 Ariz. 27,730 P.2d 204

(1986) wvrriereeiieicrcrt it s 144, 145
Solar-West, Inc. v. Falk, 141 Ariz. 414, 687 P.2d 939 (Ct. App.

TOB4) vttt e 203
Southern Arig. School for Boys, Inc. v. Chery, 119 Ariz. 277, 580

P.2d 738 (Ct. APP. 1978) oo 148
Southern Pacific Transp. Co. v. Lueck, 111 Ariz. 560, 535 P.2d 599

(LOT75) e 57
Southwest Sav. & Loan Ass’n v. SunAmp Sys., 172 Ariz. 553, 838

P.2d 1314 (Ct. APP. 1992) i 147
Sparks v. Republic Nat'l Life Ins. Co., 132 Ariz. 529, 647 P.2d 1127

(1982) vt 81
Spindle v. Travelers Ins. Co., 136 Cal. Rptr. 404 (Ct. APP. 1977) coecmecieicicncirecreereeireeeceneeeneene 80
Spur Feeding Co. v. Fernandez, 106 Ariz. 143, 472 P.2d 12 (1970) ..o 104, 105
St. Joseph’s Hosp. & Med. Ctr. v. Reserve Life Ins. Co., 154 Ariz.

307, 742 P.2d 808 (1987) ..ottt 235
Stabeli v. Kanffman, 122 Ariz. 380, 595 P.2d 172 (1979) oo 238
Starr v. Campos, 134 Ariz. 254, 655 P.2d 794 (Ct. App. 1982) .o, 48
State exc rel. Herman v. S. Pac. Co., 8 Ariz. App. 238, 445 P.2d 186

(LO68) vt 187
State exc rel. Morrison v. McMinn, 88 Ariz. 261, 355 P.2d 900

(1900) v 178-180, 182

(January 2005) 281



REVISED ARIZONA JURY INSTRUCTIONS (CIVIL), 4TH

State ex rel. Ordway v. Buchanan, 154 Ariz. 159, 162, 741 P.2d

292,295 (1987)ccuiiiiiiiiiiniiiii s 177-179, 187, 188
State Farm Mut. Auto. Ins. Co. v. Campbell, 538 U.S. 408, 123 S. Ct.

I513 (2003) ceuieiieiiiiiieiieieiiiti ettt s 113
State Farm Mut. Auto. Ins. Co. v. Paynter, 122 Ariz. 198, 593 P.2d

948 (Ct. APP. 1979) e 95
State Farm Mut. Auto. Ins. Co. v. Wilson, 162 Ariz. 247,782 P.2d

723 (Cto APP. 1989 ot 164
State Farm Mut. Ins. Co. v. St. Joseph’s Hosp., 107 Ariz. 498, 489 P.2d

837 (1971) ot s 92,217
State v. Askren, 147 Ariz. 436, 710 P.2d 1091 (Ct. App. 1985) cocviiiiicciiiriciciscrisieecccnns 47
State v. Canedo, 125 Ariz. 197, 608 P.2d 774 (1980) c..covvvviirirviriniiiisiicsiic s 22
State v. Cruz, 127 Atiz. 33, 617 P.2d 1149 (1980)....cuieiiiiiiriciciiisiccesiiscceisisssse e 22
State v. Donglas, 120 Ariz. 613, 587 P.2d 1190 (Ct. App. 1978).cccviviiiiviviciiisisiciiiisiene 197
State v. Grimes, 160 Ariz. 329, 773 P.2d 227 (Ct. App. 1989) e 47
State v. Hollis, 93 Ariz. 200, 379 P.2d 750, (1963) ..o 184
State v. Hussain, 189 Ariz. 336, 942 P.2d 1168 (Ct. App. 1997) v 257
State v. King, 158 Ariz 419, 422,763 P.2d 239, 242 (1988).....cvvvveiiriirincicseirisiccseseceenns 24,111
State v. Olsen, 157 Ariz. 603, 760 P.2d 603 (Ct. App. 1988)....ccvviviiiiiririeiicssicine 253
State v. Renforth, 155 Ariz. 385, 746 P.2d 1315 (Ct. App. 1987), rev.

denied, 158 Ariz. 487,763 P.2d 983 (1988) ...c.vvviviviiiiiicicii s 24,111
State v. Schaffer, 105 Ariz. 478, 467 P.2d 66 (1970) ... 185
State v. Superior Court, 152 Ariz. 327,732 P.2d 218 (Ct. App.

TOB0) ovrivvrrrrcririei s 48
State v. Turner, 141 Ariz. 470, 687 P.2d 1225 (1984) ...coviiiiiiiririiciiiiriicisc s 22
State v. Tuzon, 118Ariz. 205, 575 P.2d 1231 (1978).ccuciciiiivcicicinccccciccc s 250, 251
State v. Zavala, 136 Atiz. 356, 666 P.2d 456 (1983).....ccovimiiriviciiiiiicieicinisicieissisisse s 47
Stewart Title & Trust of Tucson v. Pribbeno, 129 Ariz. 15, 628 P.2d

52 (Cto APP. TI8L) e 174
Stone v. Arizona Highway Commr'n, 93 Ariz. 384, 381 P.2d 107

(1903) oottt R 26
Sucin v. Amfac Distrib. Corp., 138 Ariz. 514, 675 P.2d 1333 (Ct.

APP. T983) oot s 203
Sullivan v. Massachusetts Mut. Life Ins. Co., 802 F. Supp. 716 (D.

COoNNL T992) i 207
Swetnam v. FEW. Woolworth Co., 83 Ariz. 189, 318 P.2d 364

(LO57) it 258

(January 2005) 282



TABLE OF AUTHORITIES

Talbot v. Schroeder, 13 Ariz. App. 230, 475 P.2d 520 (1970).....ccviiniiiviiiiiiviriiccnicccccins 223
Tank v. State Farm Fire & Cas. Co., 105 Wa.2d 381, 715 P.2d 1133

(1980) ...t s 82
Tanner Cos. v. Insurance Mktg. Servs., 154 Ariz. 442, 743 P.2d 951

(Gt APP. TI8T) et 146
Tate v. Connel, 3 Ariz. App. 534, 416 P.2d 213 (1960).......covuriiviriiciriiiiiiciciissice e, 267
Taylor v. State ex rel. Herman, 12 Ariz. App. 27, 467 P.2d 251

(LO70) it 187,191
Taylor v. State Farm Mut. Auto. Ins. Co., 175 Ariz. 148, 854 P.2d

1134 (1993).ccuiiiiiiisiiiiiiii st 80, 147, 162
Tempe Corporate Office Bldg. v. Arizona Funding Serv., 167 Ariz.

394, 807 P.2d 1130 (Ct. APP. 1991) oo 172,173
Thomas v. First Interstate Bank of Arizona, 187 Ariz. 488, 930 P.2d

1002 (Ct. APP. 1996) et 57, 58
Thomas v. Garrett Corp., 744 F. Supp. 199 (D. Ariz. 1989) ....ccvvviiiiiiiiviciiiiniriceeecis 197
Thompson v. Better-Bilt Aluminum Prod. Co., 171 Ariz. 550, 832

P.2d 203 (1992) oo 209
Torres v. Goodyear Tire & Rubber Co., 163 Ariz. 88, 786 P.2d 939

(L1990 v 05
Town of Paradise V'alley v. Young Financial Servs., Inc., 177 Atiz.

388, 868 P.2d 971 (1983) ..eiviiiiiiiiiiiin s 178-183
Trimble v. American Sav. Life Ins. Co., 152 Ariz. 548, 733 P.2d

1131 (Cto APP. 1980) e 143
Trollope v. Koerner, 106 Ariz. 10, 470 P.2d 91 (1970) couvvevieiiciciiiciccicecicicsisssscssse e 165
Trus Joist Corp. v. Safeco Ins. Co., 153 Ariz. 95,735 P.2d 125 (Ct.

APP. 1980) e s 81
Tueson Fed. Sav. & Loan Ass’n v. Aetna Inv. Corp., 74 Ariz. 163,

245 P.2d 423 (1952) o 135
TXO Production Corp., v. Alliance Resources Corp., 509 U.S. 443,

113 S0 Ct. 27171 (1933) e 113
United Cal. Bank v. Prudential Ins. Co., 140 Ariz. 238, 681 P.2d

390 (Ct. APP. 1983 vttt 144, 145, 162-164
United Services Auto. Ass'n v. Morris, 154 Ariz. 113, 741 P.2d 246

(L1987 )it 88, 95, 96, 145
United States v. Owens, 854 F.2d 432, 436 (11th Cit. 1988) ..c.ccuivviviciirircicriicccccceee, 24
University Realty & Dev. Co. v. Omid-Gaf, Inc., 19 Ariz. App. 488,

508 P.2d 747 (1973) vttt an s 170,171
USLife Title Co. of Ariz. v. Gutkin, 152 Ariz. 349, 732 P.2d 579

(Cto APP. 1980) ottt 152,168, 169

(January 2005) 283



REVISED ARIZONA JURY INSTRUCTIONS (CIVIL), 4TH

Uvodich v. Arizona Bd. of Regents, 9 Ariz. App. 400, 453 P.2d 229

(T1969) o 184
Van Buren v. Pima Community College Dist. Bd., 113 Ariz. 85, 546

P.2d 82T (1976) ettt et 235
Vermillion v. AAA & Pro Moving Storage, 146 Ariz. 215, 704

P.2d 13600 (Ct. APP. 1985) ettt eesese e 204
Volz v. Coleman Company, Inc., 155 Ariz. 567, 748 P.2d 1191

(LO87) ettt 111
Wagenseller v. Scottsdale Memorial Hosp., 147 Ariz. 370, 710 P.2d

1025 (1985) et 147,195, 197, 199-200, 216
Wagner v. City of Globe, 150 Atiz. 82, 722 P.2d 250 (1986) ...c.vuiuvveciiiiiiiciccniiiricicciennes 197, 199
Walker v. Montgomery Ward & Co., 20 Ariz. App. 255, 511 P.2d

099 (1973) ettt ettt e st 98
Wallace v. Casa Grande Union High School Dist., 184 Ariz. 419,

909 P.2d 486 (Ct. APP. 1995) it 214, 215, 261, 262
Ward v. Mount Calvary Lutheran Church, 178 Ariz. 350, 873 P.2d

088 (Ct. APP. T994) oo e 52
Wareing v. Falk, 182 Ariz. 495, 897 P.2d 1381 (Ct. App. 1995) i, 57, 58
Webster v. Culbertson, 158 Ariz. 159, 761 P.2d 1063 (1988) ....cevviveeieeericiriciricirccreceeeeeceeeeeeens 104
West Pinal Family Health Ctr., Inc. v. McBryde, 162 Ariz. 546, 785

P.2d 66 (Ct. APP. 1989) oottt saes 159, 203
Williams v. Thude, 188 Ariz. 257,934 P.2d 1349 (1997) c.ovveiieiiiricicccccceenns 57
Wilson v. Riley Whittle, Inc., 145 Ariz. 317, 701 P.2d 575 (Ct.

APP. TIBA) e 22
Wingate v. Gin, 148 Ariz. 289, 714 P.2d 457 (Ct. App. 1985) ccviiiiciiciriciciccccnicreeieens 172-174
Wisniski v. Ong, 84 Atiz. 372,329 P.2d 1097 (1958)....cveurierrerricirecireeieeeieeneiesneeerneeennesennesessesesnens 258
Woerth v. City of Flagstaff, 167 Ariz. 412, 808 P.2d 297 (Ct. App.

TO90) ettt et 200, 201
Yeazell v. Copins, 98 Atiz. 109, 402 P.2d 541 (1905) c.ovueurericiriciricireeieeeieeeieseieneeeneeeseeiseeneees 136
Younger v. Solomon, 38 Cal. App. 289, 113 Cal. Rptr. 113 (1974) c.ccmviiiiciiiciiccicvccinceees 263
Zilisch v. State Farm Mut. Auto. Ins. Co., 196 Ariz. 234, 995 P.2d

276 (2000) e 83, 86

(January 2005) 284



TABLE OF AUTHORITIES

ARIZONA CONSTITUTION
ART. 2§ 17 oo seeeee oot see s seeee s 177

UNITED STATES CODE
18 US.C. § 1O6L(5) wovrrrieeessseeeessseeessssseeessseeeesssseeesssseesssseesssseessssseeesssseessssseees oo 242

UNIFORM COMMERCIAL CODE

UCC § 2-015 bbb 166
ULC.CL § 2-TO8 bbb 151
ULCLCL G 2-TT5 bbb 151

ARIZONA REVISED STATUTES

ARS §I2-681(7) e 66
ALRLS § 13407 o 257
ALRS. § TI22 o 177
AR, §I2-TTTT i 177
AR, § I2-TT22 e 188
ARS. §I2-TI22(A)(2) oottt e 192
ARS. §I2-TI23(A) oo s 177
ARS. § L2-250T €7 SEG. oot 53
ARS. §12-250T(C) ot 58
ARS. §12-2505 e 66
ARS. §12-2505(A) coriiiiiiiciiic e 57
ARS. §12-2505(A) coriiiiciciiicc e 66
ARS. §I2-2500.cc.uuciiiiiiiicicici s 76
ARS. §12-2509(B) oo 66
ALRS. G L2506 €F SOG.nnmieiiciiciicce e e 59
ARS. §I2-50T(1) o 60
ARS. §12-50T(2) o 60
ALRLS. § T12-503 i 60
ALRLS. § 22505 i 30
ALRLS. § 2505 it 59, 63
AR, § T2-013 s 110
ALRS. §I2-08T oo 05
ALRS. § I2-080(1) oo 74
ARS. §I2-08T(1) ot 066
ALRS. § I2-08T(0) oottt 74
ARS. §12-083(1) o 74,75
ARS §I2-083(2) oo 76

(January 2005) 285



REVISED ARIZONA JURY INSTRUCTIONS (CIVIL), 4TH

ALRS. § 12:683(3) crreeersssceeesesceesseseeesseseeessssseessssssessssseessssseesssssses st 77
ARS. § 13-105(12) oo seeeeesseeee oot 248, 250253, 255, 257
ARS. § 13-105(28) coveeeeseeeesesceeesssceesseseeessseesssssese s esees oo 248, 249, 250-252, 254-257
ARS. § 137105(6)(2) creeereeeeesssceeesssceessssseessssessssseeessseeeessesesesssseessssees st 83
ARS. § 13-1203(A)(1) A0 (3) ceeoreseeeresceeesseoeeessseeessseees et sseessssmees s 247
ARS. § 13-1203(A)(2) covoreoeeeesceeesseeeessseeessseeesssseeesssseessssseee st seees oo 246, 247
F S I 10):1(0) TP 259
ARS. § 13203(B)(1) crceereeeessceeesseeeessseeessseeessseeesssseeess e ssmeesss oo 246, 247
ARS. § 132134.04(A) coovrieeeseeeee oo seeeee e seeess e sseeesssesee st 243
ARS. § 132134.04(A) covvroeeeseeee e seeeesseeees st smeeesssssee st 243
ARS. § 13-2134.04(D)(A) coorrreeeesseeeessoeeessseeessseeesssseesssseesssssseessssees st 243
ARS. § 13-2134.04(D)(5) ccoorrsreeesseeeessseeessseesssseeesssseeessssseesssssseesssseessssses st 243
AR, § 132307 oo eeeeeeseeee e sses st 240
ARS. § 13-2301(D)(4)(d)-(), (M), (0)-(1), (X), OF (2) ceveorerrseeerssseeersssceeessseeeessssseesssseesssseeesssi 242
ARS. § 13-23T4.04(A) oo eseeee s ssesessssesessssesssssees e 240
J 3 N 24 O 243
ARS. § 132314.04(S)(3)(2) cevvseveersssceeesesoeeesssseesssseesssseessssesssssssessssseessssseesssssesessss e 242
F N T 10 OO 270
ARS. § 13403 oo seee e 248
ARS. § 13A04(A) et ssses e sree s esese oo 250
P TN B (TG o 250, 252, 257
ARCS. § 13-404(B)(3) cvrrerreereeeoeeeeeeeeeoeeeeeeeeeee e eeeeeeeeee oo 256
F T 70 oo 250
ARS. § 13408 oo 256
ARS. § 13409 oo eeee e 254
ARS. § 13410 oo eeees oot 253
ARS. § 13411 oo 255
ARS. § 13412 oot 249
ARS. § 147301 oo seeeee oot eees e meees oo seee s 222
ARS. § 147302 oo seeeessseeeeesseees st sseee s 222
ARS. §23-1501(1), (2) AN (B)(R) crrvrrrrsseerrssceesssceeesssseesssseesssseeesssseessssseesssseeese st 201
ARS. §23-1501(3)(b) and (3)(€)(i) AN (1K) w.ovreevorseeeesseeeseseeeess oo 205
ARS. § 231501 € 5. cvrvrreeerseceeeseeeeessseeesseeeessseesessseesssseee st ssseesssseeesssneees oo 195
AR, § 2371507 oo seeeseseeee e esses e 198
ARS. § 23-150T(3)(C) 1) cvvrrerreeresreesssceessssesessseessssseessssesssssssesssssess e ssssesssssssseesssseeess 208
ARS. § 231502 oo seees et 210, 212, 213
AR, § 281381 oo 47
ARS. § 28-T38T(A) crseeereeeeeesesceeesssceessssseeesssseeseessese s sesesesssseeesessesse s eeessees s 47
ARS. § 28-T38T(A)(1) evereeeeeseseeeessceessesseesssseessessess e ssesesssseeesssseess s sseee oo 47

(January 2005) 286



TABLE OF AUTHORITIES

AR, § 28-1381(G) cevvreseeereeeeseeseesseseesssseesssssessssees s ssseses s essses s see s 48
AR, § 287007 oo eees st 18
ARS. § 331301 €7 5q. wovvrrereeesesoee s ssseeesssseessssesesssees s s ssees s seseee s 172
ARS. § 33 TA0T € 5q. eoverereeeeeseee s eeoeees e ssese e sseessessees oo 172
T ST U T S 206, 207
T ST U T S 206, 207
ARS. § A4T201(A) corioereseeeeeseeeeseeee oo eeees s 155, 157
ARS. § 441521 08 Sq. wovvrrreeresseeesseeeesseeeeesseeeesseeeessseeees oot eees e 232,233
ARS. § A4-T521(1) oo seeeee oo oo 232
ARS. § A4-T521(5) corrioeeeseeeesseeeeseseeesseeeeesseeeesseeee st 232
ARS. § A4-T521(7) corseeeseeeeessseee oo ssseeee e eseee s sesee st 232
ARS. § 472615 oo eeeee oo 166
ARCS. §AT-2708 oo 151
ALRS. §AT-2715 oo eeeeeeseee e 151

OTHER JURY INSTRUCTIONS

FEDERAL JURY PRACTICE AND INSTRUCTIONS—CIVIL §§ 86.04 and 86.05 (1987)..ccrvvveeernnnn. 151
JUDICIAL COUNCIL OF CALIFORNIA CIVIL JURY INSTRUCTIONS (2003-04)
CACTNO. T05 ot 30
CACINO. 3928 ..ottt 109
CACINO. 3510 it a s 190
CACINO. 3505 .ot a s 189
CACINO. 350 ottt a s 154
CACINO. 357 o 156
MANUAL OF MODEL JURY INSTRUCTIONS FOR THE NINTH CIRCUIT (1985) § 10.13........oconnn... 176
VIRGINIA CIVILJURY INSTRUCTIONS—CIVIL
45,010 (1993) wvrrviiieieic e 130
45.020 (1993) wvreviiiireierer e 132
45,400 (1993) wvriviiiiieierrc e 137
A5.410 (1993) wvrrviiiiieirt s 143
45.450 (1988 €d. 1993) wucvuiviriiiiiii s 166
ABA Antitrust Law Section, Private Antitrust Litigation Committee, Civil RICO
Subcommittee, Sample Jury Instrucitons in Civil RICO Jury Antitrust Cases. .......cvevevevvvivicivecnninn, 242
TREATISES
3 CORBIN ON CONTRACTS § 558 (1960), P. 257 w.cvuiviiiiiieiiciiciiciieiciicscensicisesseesseesees 163
3 CORBIN ON CONTRACTS § 559 (1960) ...ceuviiiiiiiiiciiiciicisiciicicicciseeeee e 164
3A CORBIN ON CONTRACTS § 707 (1960), pp. 328-329, ....cuiiiiiiiciiciriciciceiciciccceseeeenens 140
5 CORBIN ON CONTRACTS § 1021 (1964), p. 127 oo 152

(January 2005) 287



REVISED ARIZONA JURY INSTRUCTIONS (CIVIL), 4TH

22 AM. JUR. 2d Damages § 450 ....c.eueueecurecureciricireeireeiseeieeeieeseieeseie e ssese e ssesessssesssssssens 150
C. MCCORMICK, LAW OF DAMAGES § 127 (1935) ..cvvveereireierieeineineineeesiseiseeneiessessseesesessenseseseans 159
C. MCCORMICK, LAW OF DAMAGES § 127 (1935) ..cvvuuuurnnrnnersssesesssssssssssssnsssssssssssssssssssssssssssesns 203
CORBIN ON CONTRACTS § 978 (1951), PP. 924-25 ..oovvvrrrrrrrnnrrsessvesssssssssssssssnesssssssssssssssssssssssseeeses 145
DoOBBS, HANDBOOK ON THE LAW OF REMEDIES § 12.1 (1973) c..cuvtviieeieieineinceeeeieineeseeeeeeneeneene 148
KNAPP, 1 COMMERCIAL DAMAGES § 5.01 €7 5¢4. (1994) c.covvvvvvvvvveeerrssssssnsenessessssssssssssssssssssssssssesees 151
PROSSER & KEETON, LAW OF TORTS § 39 (5th ed. 1984) ...covvereiiccieiriccierrccererreceienes 52,53
PROSSER & KEETON, LAW OF TORTS § 59 (5th ed. 1984), pp. 408-10......ccevuviiuniciniirricrricnnee. 102
PROSSER, LAW OF TORTS § 7 (4TH ED. 1971) oot 240, 247
UDALL & LIVERMORE, ARIZONA LAW OF EVIDENCE §§ 141-144 (1982.......ccccoeuvevvrrercrercrennnn. 48

RESTATEMENT (SECOND) OF AGENCY

§ 219(2) coveeseeeesseeeese oo 26
§ 228 (1958) ...ovvsseeeeseeeeseseeeessoeessssessssseees st 26
§5 403, 404, A0AA .oosoooeeseeeee oo e 226
§ 442 COMMENE D (1955)....vovoreseeesescoeesseees e sseee s sseeessseeeesssesee st seee s 197

RESTATEMENT OF CONTRACTS

0 L7 e 168
§ 206 coMMENt D (198 1)..cccuiuiiieiieieieecreereeee ettt 164
§ 21T (1981) ettt e 161
§ 211 comment € (19871) ... s 162
§ 237 (1981) ettt e 137
§ 237 comment d (1981) ... 139
§ 237 cOMMENE ..o 139
§ 24 (1981 s 132
§ 24T (T981) e 138
§ 253 and § 250, comment b (1981) ....ccuiiiiiiiiiiiicicccrce s 144
§ 261 comment d (T98T) ... 167
§ 261, and comment d and ustration 6 (1981) ...ccecvvrrceeinricerreeeerereeieeseeeie s 166
§ 205 COMUMENLE A cuvrtreieeiriririrererrreee e e bbb et ene e ne s nene 166
§ 295 reporter’s Note (1981) ..o 164
§ 347 (1981) et 156
§ 349 (1981) oot e 148
§ 350 (1981) ettt e 203

(January 2005) 288



TABLE OF AUTHORITIES

§ 350 s 159
§ 351, commENt (B) (1979 ..ottt 151
§ 381 (1981t et 169
§9 224 and 225 (1981 .o s 141
§9 347, 351 (1981) corc et s 148
§ 347 (1981 e 154
RESTATEMENT (SECOND) OF JUDGMENTS § 58 ...oooccersveesseseesssserssssesssssesssssessssssssssesssssessssessssesses 95

RESTATEMENT (SECOND) OF TORTS

GG 13220 1o s 247
GG 21234 oo 246
09 23, B2 2406, 247
§ 22 s 246
§ 24, COMMENT Dttt 247
27 s 2406, 247
09 35, A5A s 258
G 42 s 258
§ 46 comment d (1965) ..o s 215
G0 b s 262
§ 46, comment d (1905) ......ccouiiviiiiiiiiiiiiii s 262
§ 46, comment € (1905)......cviiiiiiniiiii s 262
§ 46, comment @ (1965) ..o s 262
130 s 259
§ 280 (1905) e 46
§9 313 A0d 430..u.eiciiiiiiic s 54
§ 332 cOMMENE T s 104
§ 334337 o s 104
33 s 105
G 343 s 98
G A30(L) e e 56
G ADA s 259
§ 552(1) (1977 ettt s 235
0 552(L) i s 235
§ 053, 674 oot s 264
§ 062 (1989) et s 266
§ 707 s 229
§ 774A comment d (19605) ... 217
§ 774A COMMENT  cecveriiriiiciiicee ettt eses 230
G TTAA oo s 230

(January 2005) 289



REVISED ARIZONA JURY INSTRUCTIONS (CIVIL), 4TH

§ 774AA, 912 (1905) .ot 217

§ 874 comment a (1979) ... s 219

§ 874 comment b and § 924........cccviiiiiiiii s 226

§ 874 cCOMMENE Do s 227

§ 876(D) (1979) ot 270

§ 903-900 (1905) ...ouvuiuiiiiiiiiciiiiri ettt 209

018 s 203
RESTATEMENT (SECOND) OF TRUSTS §§ 169—184 ........oooeimmrrrerroeeresnsneeevooesssesseeesssessssssssessssesssnen 222
Articles
Butler & Gage, Comparative Negligence & Uniform Contribution: New Arizona Law,

20 ARIZ.BAR J. (INO. 1) 16, 34 (1984) ..coimiiiiciiiiicicciiccccsis e 66
Jury Room Rumination of Forbidden Topics, 87 VA. L. REV. 1857 (Dec. 2001) .....ovuveevniecuricrricnenee 21, 30
Painter, Jurors Buckle Down on Seat Belt Offenders: Damages Resuced for Failure

toMitigate, 5 TRIAL PRACTICE NO. 1 (Winter 1994), pp. 12-13 ..o 44
Siegel & Wright, Determining Damages Under the Seat Belt Defense: How the Restraint

Shonld Work, 4 TRIAL PRACTICE NO. 3 (Fall 1993), pp. 8-11 oo 44
J.Wade, Strict Tort Liabilityof Manufacturers, 19 SOUTHWESTERn L.J. 5, 17 (1965) ...c.covvuivuricnnaee. 69
J.Wade, On the Nature of Strict Tort Liability for Products, 44 Miss. 1..J. 825, 840-41

(LO73) R 69

(January 2005) 290



